District Court Judge Strikes Down ACA as Unconstitutional
December 2018

It's déja vu all over again for employer health care plans and legal challenges to the Affordable Care Act (ACA).

On December 14, 2018, a U.S. district court judge issued a ruling striking down the ACA as unconstitutional,
putting health care reform back on the front burner as the House and Senate, which will be controlled by different
political parties, prepare to convene in January 2019.

In a challenge to the ACA brought by 20 state attorneys general (Texas v. U.S.), the district court judge ruled that
the ACA could no longer be considered constitutional, since the Supreme Court’s rationale for the ACA’s
legality—a tax on not having health insurance—had been zeroed out by Congress in the Tax Cuts and Jobs Act
of 2017. The district court judge held that the individual mandate to purchase health insurance was
unconstitutional absent the tax and struck down the rest of the ACA as “inseverable” from the mandate.

The decision, however, did not enjoin enforcement of the ACA and defendants will appeal the decision to the Fifth
Circuit Court of Appeals. As a result, the ACA remains in effect and employer compliance obligations continue
unabated. If the Fifth Circuit upholds the district court’s ruling, the Supreme Court is unlikely to hear any appeal or
issue any decision before June 2020.

As a result of the decision and the mid-term elections that delivered control of the House of Representatives to
the Democrats but kept Republicans in charge of the U.S. Senate, health care reform is likely to remain on the
congressional agenda for 2019 into the presidential election year of 2020. The split control of Congress and the
lack of consensus on health care reform among House Democrats and Senate Republicans make any health care
legislation unlikely in the short term. The Trump Administration remains focused on enacting its health care
regulatory agenda (association health plans, individual coverage health reimbursement arrangements, and short-
term limited-duration health insurance policies) while Democrats support “Medicare for All” or “Medicare for
Some” and oppose any weakening of the ACA.

Resources

The December 14, 2018, ruling is available here.


http://img.response.aonunited.com/Web/AonUnited/%7b005f284b-7a0a-491f-bee8-5bddb3301b36%7d_Dec_14_Texas_et_al_v_United_States_of_%7E.pdf

About Aon

Aon plc (NYSE:AON) is a leading global professional services firm providing a broad range of risk, retirement and
health solutions. Our 50,000 colleagues in 120 countries empower results for clients by using proprietary data and
analytics to deliver insights that reduce volatility and improve performance.

The information contained herein and the statements expressed are of a general nature and are not intended to
address the circumstances of any particular individual or entity. Although we endeavor to provide accurate and
timely information and use sources we consider reliable, there can be no guarantee that such information is
accurate as of the date it is received or that it will continue to be accurate in the future. No one should act on such
information without appropriate professional advice after a thorough examination of the particular situation.
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