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The Internal Revenue Service and the Departments of Labor and Health and Human Services (the 
Agencies) have issued guidance (Notice 2021-58) extending deadlines for the election of COBRA 
coverage and the payment of COBRA premiums during the COVID-19 national emergency.  

Under current guidance, employer group health plans are subject to extensions on deadlines for ERISA 
claims, HIPAA special enrollment rights, and COBRA elections and payments. Notice 2021-58 makes 
clear that the extensions for COBRA elections and payments continue.  

In the most significant clarification, the deadlines are measured from the original applicable deadlines 
before the relief is applied, and not on a rolling basis based on the election date. While COBRA 
elections may be made late — within the timeframe of one year of the original deadline or, if earlier, 60 
days beyond the national emergency — the payment deadline with the extension is set from the original 
deadline. Election and payment deadlines run concurrently. While extensions are permitted, a qualified 
beneficiary may be required to pay multiple months of coverage to ensure that payments are current. 

Notice 2021-58 offers the following details on issues for employers: 

● Under current guidance, up to one year must be disregarded in determining the due dates for 
individuals to elect COBRA continuation coverage and pay COBRA premiums during the Outbreak 
Period. Notice 2021-58 clarifies that the “disregarded period” for an individual to elect COBRA 
continuation coverage and the “disregarded period” for the individual to make initial and subsequent 
COBRA premium payments generally run concurrently. 

● If an individual elected COBRA continuation coverage outside of the initial 60-day COBRA election 
timeframe, that individual generally will have one year and 105 days after the date the COBRA notice 
was provided to make the initial COBRA premium payment. 

● If an individual elected COBRA continuation coverage within the initial 60-day COBRA election 
timeframe, that individual will have one year and 45 days after the date of the COBRA election to 
make the initial COBRA premium payment. 

● Individuals must make the initial COBRA election by the earlier of (1) one year and 60 days after the 
individual’s receipt of the COBRA election notice, or (2) the end of the Outbreak Period. 

As a result, individuals who delay electing COBRA may not have more than one year of total 
disregarded time for the COBRA election and the initial COBRA payment. Under the transition relief in 
the Notice, however, in no event will an initial COBRA premium payment be due before November 1, 
2021, as long as the individual makes the initial COBRA premium payment within one year and 45 days 
after the election date.  
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Resources 
Notice 2021-58, which contains several examples of how the extended deadlines work in practice, can 
be found here. 

  

https://www.irs.gov/pub/irs-drop/n-21-58.pdf
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About Aon: 
Aon plc (NYSE: AON) exists to shape decisions for the better — to protect and enrich the lives of 
people around the world. Our colleagues provide our clients in over 120 countries with advice and 
solutions that give them the clarity and confidence to make better decisions to protect and grow their 
business.  

Follow Aon on Twitter and LinkedIn. Stay up-to-date by visiting the Aon Newsroom and sign up for 
News Alerts here. 

https://www.aon.com/home/index.html
https://twitter.com/Aon_plc
https://www.linkedin.com/company/aon/mycompany/
https://www.aon.com/home/newsroom/index.html
https://aon.mediaroom.com/get-news-alerts-by-email
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