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Employer group health plans and health insurance issuers must provide first-dollar coverage of over-
the-counter (OTC) COVID-19 tests, regardless of an order or clinical assessment, starting January 15, 
2022, according to guidance released by the U.S. Departments of Labor, Treasury, and Health and 
Human Services (the Departments). The guidance, issued as frequently asked questions (FAQs), 
contains two safe harbors that plans can adopt to avoid enforcement actions, one covering delivery 
and pricing of the OTC COVID-19 tests, and one covering number and frequency of such tests.  

This Aon bulletin discusses: 

● First-dollar coverage of OTC COVID-19 tests without a clinical assessment; 

● Safe harbor one: Plans cannot limit coverage to preferred pharmacies; 

● Safe harbor two: Limits on number and frequency of OTC COVID-19 test purchases; 

● Preventing fraud and abuse; and 

● What employers should do now. 

First-Dollar Coverage of OTC COVID-19 Tests Without a Clinical 
Assessment 
The FAQs provide that group health plans and health insurance issuers must provide first-dollar 
coverage with no cost-sharing for OTC COVID-19 diagnostic test kits even when the test is purchased 
without an individualized clinical assessment or an order from a health care provider. While these FAQs 
supersede prior guidance requiring an order or individualized clinical assessment by a provider, the 
FAQs do not require coverage of tests that are intended to be used for non-diagnostic purposes, such 
as surveillance or other employment testing purposes. 

While it may be difficult for plans to assess whether the tests were purchased for a permissible, 
diagnostic purpose, the FAQs allow plans to require an attestation from the individual as a condition of 
reimbursement (or direct coverage) that the OTC test has been purchased for personal, diagnostic use 
rather than employment use or other non-permissible purposes. 

Safe Harbor One: Plans Cannot Limit Coverage to Preferred Pharmacies 
In order to protect against enforcement actions by the Departments, a plan or issuer may adopt a safe 
harbor that:  

● Provides for direct coverage of OTC tests from both its pharmacy network and a direct-to-consumer 
shipping program (such as mail order); 
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● Limits reimbursement of tests purchased at other non-preferred pharmacies or at other retailers to 
the lesser of $12 or the actual price of the OTC test; or 

● Imposes no cost-sharing, prior authorization, or other medical management requirements.  

The FAQs do not permit plans to directly limit coverage of OTC tests to those purchased only at 
preferred pharmacies. This delivery and pricing safe harbor ceases to be available during periods in 
which the goals of the safe harbor — to facilitate consumer access and provide for a seamless 
experience in obtaining free OTC COVID tests — cannot be met. This might occur, for example, when 
delays in getting OTC tests are significantly longer than delays for other items under the mail order 
program. The safe harbor does not permit a plan to limit the reimbursement to $12 where the test is 
administered with a provider’s involvement or prescription. 

Safe Harbor Two: Limits on Number and Frequency of OTC COVID-19 Test 
Purchases 
Under a second safe harbor, the Departments will take no enforcement action where a plan limits the 
number of OTC tests that an individual may purchase to no fewer than eight per 30-day period (or 
calendar month). In practice, this means eight tests per each participant, spouse, and covered 
dependent (e.g., a household of one covered employee, a spouse, and two covered dependents would 
be able to purchase 32 tests per month). If an OTC test is sold in a package containing more than one 
test, each test is counted as one test. As with the delivery and pricing safe harbor, this number and 
frequency safe harbor applies only to OTC tests and cannot be used to limit tests that are administered 
with a provider’s involvement or prescription. 

Preventing Fraud and Abuse 
Plans may take reasonable steps to prevent fraud and abuse. As described above, plans may require a 
participant or other enrollee to provide a signed attestation that the OTC tests are to be used only for 
diagnostic (not employment) purposes. The attestation may also include that the OTC test has not and 
will not be reimbursed from other sources and is not for resale. The Departments note that any 
attestation or other processes targeted to avoid fraud and abuse that unduly delay access to or 
reimbursement for an OTC test would not be reasonable. 

What Employers Should Do Now 
Given that the coverage requirements described in the FAQ — January 15, 2022 — is imminent, 
employers should contact their carriers and third-party administrators immediately to make sure they 
will be able to comply as of January 15, 2022, and to explore the possibility of taking advantage of 
either of the safe harbors. 

Resources 
The FAQs can be found here. 

  

https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-51.pdf
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About Aon: 
Aon plc (NYSE: AON) exists to shape decisions for the better — to protect and enrich the lives of 
people around the world. Our colleagues provide our clients in over 120 countries with advice and 
solutions that give them the clarity and confidence to make better decisions to protect and grow their 
business.  

Follow Aon on Twitter and LinkedIn. Stay up-to-date by visiting the Aon Newsroom and sign up for 
News Alerts here. 

https://www.aon.com/home/index.html
https://twitter.com/Aon_plc
https://www.linkedin.com/company/aon/mycompany/
https://www.aon.com/home/newsroom/index.html
https://aon.mediaroom.com/get-news-alerts-by-email
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